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Coart of Appeals of the District of Colombia. 


No. 3138. 

William J. Dante, Trustee, Appellant, 

vs. 

Hose Keeling Hutchins. 


a 


. Supreme Court of the District of Columbia. 
In Equity. No. 30188. 

William J. Dante. Trustee, Plaintiff, 


vs. 


lh)sE Keelimj Hutchins, Walter S. Hutchins, Lee Hutchins, 

MOdrocl Logon*, Infant, and Win. J. Dante, Administrator, &c. 
and Collector, Defendants. ’ ’ 

United States of America, 

District of Columbia, **: 

Ho it remembered. That in the .Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 

'•™ na ?°. r nlcnt| oned, the following papers were filed and proceed¬ 
ings Imd. in the above-entitled cause, to wit: 
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I Hill of Complaint. 

Filed Mav lb. Hill. 

c 

In the Supreme Court of the Distriet of Columbia. Molding an 

Equity Court. 

No. 30188. In Equity. 

William J. Dante. Trustee. 


Stilson 11 itciiins, Hose Keei.ino IIitciiins. Walter S. 
lit ’Triii ns. Fee Hi ton ins. and Mildred Hooeks, a Minor. 

To the llonorahle Supreme Court of the Distriet of Columbia. Hold¬ 
ing an Equity Court: 

The complainant respectfully represents: 

1. That he is a citizen of the Cnited States and a resident of the 
District of Columbia, and holds title a^ trustee under a certain deed 
from StiIson Hutchins and his wife. Hose Keeling Hutchins, to all 
of the property and estate of the said Stilson Hutchins, as will here¬ 
inafter more particularly appear. 

-. That the defendants are all citizens of the Cnited States and 
residents of the District of Columbia, save and except the said Mildred 
Rogers. who is an infant under the age of twentv-one years, to-wit, 
the age of about twenty years, and who is a resident of Contoocook. 
New Hampshire. That the defendant. Stilson Hutchins is the 
grantor named in tin* deed herein referred to. and Ho-e Keelin fr 
Hutchins is bis wife, who likewise united in the said deed; that 
Walter S. Hutchins and Fee Hutchins are sons of the said Stilson 
Hutchins; and Mildred Rogers is ihe child of a deceased 
daughter of the said Stilson Hutchins, and all of the said 
parties are sued in the capacities as herein set forth. 

•F That on the 7th day of March. A. D. 11)10. the said defendant 
Stilson Hutchins, and Hose Keeling Hutchins, his wife, by a certain 
deed, did convey to your complainant all of the property, real, per¬ 
sonal and mixed, of everv kind and character, owned by the said 
Stilson Hutchins, upon the following terms and conditions: 

“ 1V> have and to hold the said leal estate, personal and mixed 
estate and property hereinbefore set forth unto and to the use of the 
said Stilson Hutchins, one of tlx* partie* of the first part, his heirs 
and assigns, that is to say. the said party of the second part, is to have 
the absolute title, charge and control of all of the property herein¬ 
before deserilcd. with power to collect all rents and other incomes 
arising in or growing out of the said real, personal or mixed prop¬ 
erty and to do every act and thing necessary for its care, maintenance 
and preservation, with power and authority to make sale, hypothecate, 
mortgage, remortgage, release, discharge or incumber anv or all of 
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said property, subject to the condition hereinafter set forth, sue, 
compromise or compound any action, suit proceeding, difference or 
demand, employ or discharge persons, or to do every act and thing 
necessary for the care, preservation, maintenance and otherwise of 
the said estate and property, the same as the parties of the first part 
might oi could personally do. it present at the (hung thereof; the 
income deri\ed from all of the said property and estate, after 
the payment of the taxes and all other necessary charges and 
expenses arising in or growing out of the care, preservation, 
maintenance and protection of the same shall he set aside to the use! 
control, and direction of the said StiLon Hutchins, one of the parties 
of the first part, during his lifetime, for his use and benefit, subject 
to the payment bv the said trustee to said Kose Keeling Hutchins of 
the amount directed in a writing of even date herewith. This con¬ 
veyance is made with the further reservation that no sale or ex¬ 
change of any of the real property conveyed by this instrument shall 
he made by the party of the second part without the consent of the 
parties of the first part in writing first had and obtained which 
consent is to he made* a part of any deed or instrument conveying the 


same. 
<< 


That upon the death of the said Stilson Hutchins, one of the 
parties hereto of the first part, all of the property eonveved by thD 
conveyance of every kind and character, is to immediately revert to 
the estate of the said Stilson Hutchins and is to he conveyed, as¬ 
signed. and turned over by the said party of the second part to any 
executors or trustees that may I e named in the last will and testa¬ 
ment of the said Stilson Hutchins for distribution in accordance with 
the terms thereof the said Kose Keeling Hutchins expressly reserving 
Ihe right at such time to elect whether she shall take her dower inter¬ 
est therein as allowed hv law.cn* the share to which she may he allotted 
under the last will and testament of the said Stilson Hutchins. 
4 ‘ That the said party of the second part, for his services as 

trustee hereunder is to receive the same compensation as that 
now paid to him by the said Stilson Hutchins one of the parties of 
the first part, or such other sum as the said Stilson Hutchins may 
conclude to he advisable and proper.’* 


as will more fully appear by a reference to the said deed in trust, 
which is hereto annexed and prayed to be made a part hereof. 

4. A our complainant represents that for the accommodation of 
the said Stilson Hutchins and his wile, Kose Keeling Hutchins, and 
at their request, your complainant accepted the said conveyance 
upon the terms and conditions therein set forth and said deed was 
duly delivered by them to the complainant and recorded in the land 
records of the District of Columbia, at Liber 3302, Folio 436 et seq. 

5. Your complainant further represents that the property covered 
by said deed of conveyance, so transferred assigned and delivered 
unto your complainant, consists of various pieces and parcels of im¬ 
proved real estate, included in which, among others is the High¬ 
lands, the Westmoreland, and the Mount, Vernon Apartment 
Houses, the Le Droit, the Warder, the Builders’ Exchange, and the 
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Hutchins Office Building, also flu* improved properties known as 
numbers 008 to Fourteenth Street. Northwest, together with 
various other pieces and parcels of real estate under rental, located 
]n the District of Columbia, .ill of which is of very great value; that 
in addition to the said real estate there was likewise conveyed, trans- 
„ ferred, assigned and delivered unto your complainant large 

♦*> blocks of stocks and l>onds of various corporations, of great 

value. 

f). I hat for sixteen years last past, your complainant has been 
the trusted employee and representative of the said Stilson Hutchins 
and in such capacity has for many years been charged with the 
custody, care, and control of the said real estate and personal prop¬ 
erty; that much of the personal property in the shape of stock was 
purchased b\ the said Stilson Hutchins in the name of your com¬ 
plainant, and so stood and now stands upon the stock hooks of such 
companies, that foi many years last past, most of the real estate pur¬ 
chased by the said Stilson Hutchins was likewise at his instance and 
direction conveyed in fee* to your complainant and has for a long 
time continued and at the time of the execution of tlu* deed herein¬ 
before referred to stood in his name; that for manv years your com¬ 
plainant ha> been entrusted with the* control and management of the 
said estate at the instance and with the advice and counsel of the 
said Stilson Hutchins, and that for long periods of time during the 
absence from the jurisdiction or illness of the said Stilson Hutchins 
and more especially during the past seven years the management 
and control of said estate has devolved largely upon your complain- 
iint; that he has had charge of the funds of said estate and of all 
disbursement and expenditure of moneys, and for a long period 
your complainant has had authority to draw checks upon moneys 
deposited in bank to the credit of said Stilson Hutchins, and do 
all acts and things that the said Stilson Hutchins might himself 
personally have done. 

^ complainant further represents that ever since the 
b date and delivery of the said deed of conveyance as aforesaid. 

your complainant has held and managed the property therein 
conveyed pursuant to the terms thereof and has conducted the 
affairs and business of the sail] Stilson Hutchins in the same man¬ 
ner and pursued the same policies in reference thereto in its man¬ 
agement, care and maintenance as did the said Stilson Hutchins 
for manv years last past; that for some mouths after the execution 
of said deed as aforesaid, he was able to advise and consult with the 
said Stilson Hutchins and had his approval with reference to the 
conduct of the affairs of the business of the said Stilson Hutchins* 

?"U n •]r^/' f ")<; r 1010. the physical condition and 
health of the said Stilson Hutchins l>ecame such that it was inad¬ 
visable to consult or advise with the said Stilson Hutchins further 
\wth reference to the conduct, care and administration of the said 

volulC. 

that the said deed pro- 
\ides that 1 he income derived from all of the estate and property 

after the payment of the taxes and all other necessary charged arid 


o 
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expenses arising in or growing out of the care, preservation, main¬ 
tenance and protection of the same shall ho set aside to the use, 
control and direction of the said StiIson Hutchins, one of the parties 
of the lirst part, during his lifetime, for his use and benefit, sub¬ 
ject to the payment by the said trustee to said Rose Keeling Hutchins 
of the amount directed in a writing of even date herewith;” that act¬ 
ing under the specific directions and the approval of the said Stilson 
Hutchins, he has made certain specific payments to various parties 
in accordance with the written and verbal directions received from 
the said Stilson Hutchins and in accordance with the custom 
i and practice of the said Stilson Hutchins for many years 
and that all other moneys have been applied toward the care, 
upkeep and preservation of said estate and in the liquidation of the 
indebtedness of the said Stilson Hutchins as it matured from time 
to time and so far as it was possible with the funds on hand to antici¬ 
pate the same in accordance with the directions and approval here¬ 
tofore given bv the said Stilson Hutchins. 

b. That ever since the deed of conveyance as aforesaid, your com¬ 
plainant rendered monthly accounts of his management of the said 
trust and the receipts and expenditures on account thereof to the 
said Stilson Hutchins who has. from time to time, approved the 
same; that inasmuch as the condition of the health of the said Stil¬ 
son Hutchins for several months last past has been such that under 
the advice of physicians your complainant has been unable to com¬ 
municate or consult with the said Stilson Hutchins, no report or ac¬ 
counts ot the said business of the said Stilson Hutchins have been 
rendered or submitted to his inspection or approval. 

10. ^ our complainant further represents that although for many 
years he hn< held title, both to much of the real and personal prop- 
cit\. including stocks and bonds of the said Stilson Hutchins, and 
has had title to all of the estate of the said Stilson Hutchins since 
the deed hereinbefore set forth, he has at no time been required 
to gi\e a bond for the faithful accounting of the trust in him re¬ 
posed by the said Stilson Hutchins or by the said Stilson Hutchins 
and his wife. Rose Keeling Hutchins, though he has on many occa¬ 
sions offered to the parties in interest to give bond of such 

s amount as they deemed advisable and necessary, but which 
they have thus far declined to require. 

11. Your complainant further represents that the responsibility 
imposed upon him in the care and management of the estate of the 
said Stilson Hutchins is very great and that while he has had charge 
and ha-* satisfactorily managed and directed its affairs for many 
years st 111 he wa« able from time to time to make due report to the 
said Stilson Hutchins of his action and conduct of the affairs of the 
said estate and receive approval thereof; that inasmuch as vour com- 
plainant is now unable to consult and advise with the said Stilson 
Hutchins and has been unable so to do for some months, and as im¬ 
portant matters are constantly presenting themselves for the action 
of vour complainant, he deems it advisable that inasmuch as the 
said trust is one which may continue for some months or be of 
long duration and the rights of a minor grandchild mav be in- 
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volved in the administration of the said trust as well as the rights 
of the wife of the said Stilson Hutchins, and of his two sons, your 
complainant is advised that it is his right and duty to ask this Hon¬ 
orable Court for leave to administer the trust in him reposed bv said 
deed of conveyance as hereinbefore set forth under the direction 
of this Honorable Court, and that he may from time to time submit 
for the consideration of the Court his actions and doings a< well a< 


his accounts. 

Wherefore vour complainant humbly prays: 

First. That this Honorable Court take jurisdiction of this matter 
and that your complainant be permitted to administer the trust of 
March 7. 1910. from the said Stilson Hutchins and his wife. Rose 
Keeling Hutchins, under the direction and advice of this Honorable 
Court. 

0 Second. And for such other and further relief as the na¬ 

ture of the circumstances of the case require and to this 
Honorable Court shall seem proper. 

WILLIAM J. DANTE. 


RKANDENIU’UH A: 


I»RAN1>ENIU’R(1. 

Solicitors for ('omplainnut. 


District or Colcmiua. **: 


William .1. 
the foregoing 
thereof; that 
are true and 
to he true. 


Dante upon oath deposes and says that he has read 
petition bv him subscribed and knows the contents 
the facts therein stated upon his personal knowledge 
those stated upon information and belief he Indieves 

WILLIAM J. DANTE. 


Subscribed and sworn to before me this RMh day of May. A. D. 
1011 

U FU 1 LLOYD A. DOCOLASS. 

11 WJnrn 7>„/>/,V 7) C 


Exhibit “A." 

This indenture, made this 7th day of March in the year of our 
Lord one thousand nine hundred and ten. by and l.otween Stilson 
Hutehins and hose Keeling liutehins. his wife, of the ( ltv of Wash¬ 
ington Pistriel of Cohunhia. parties hereto of the first part, and 
William .1. Panto, trustee, of the same plaee. party hereto of the 

second part. , . , 

10 Witnesseth, that the parties of the first part for and in 

consideration of the sum of Ten ($10,001 Dollars, in lawful 
monev of the United States of America, in hand paid by the party 
of the second part, at and before the sealing and delivery of these 
nresents the receipt of which is hereby acknowledged, have granted, 
bargained, sold, aliened, enfeoffed, released assigned and conveyed, 
and do by these presents grant, bargain, sell, alien, enfeoff, release, 
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assign and convey unto the said party of the second part, William J 
Dante, trustee Ins heirs and assigns, all those certain pieces or 
parcels of land and premises situate and being in the Citv of Wash¬ 
ington and District of Columbia, known and distinguished as and 
being lots Novld. 15 and Id and square 224; lot 12 and part of 

4 in square 3m : part of lot 7 and of lot 37 square 378; part of lot 
108 and square 515; sublets 132 to 141. both inclusive, in square 
alo; 1<* 10 in square -20:?; lots 10, 11 and 12 in square 406; part 
of lots / and 8 in square 406; part of lot 84 square 210; sublot 60 
in square 112; part of lot 4, square 181, known as No. 1308 16th 
Street; lots (>0. 801. 9. and sublot 179, in square 2530; lot- 155 and 
812! square 2,>30, known as Highlands Apartment House; parcels of 
land located on or near Arizona Avenue and known as (Green 
^ pnngs) , together with all stocks bonds, notes, securities accounts 
demands, dues, moneys in Bank or otherwise, as well as all the other 
property or estate of every kind and character now owned or pos¬ 
sessed by the said Stilson Hutchins one of the parties of the first 
part and to which he holds title or to which he may he the le"al 

°l £J!;!! able t owner < whether in his own name or in the name 
1 '' ilham J. Dante, and all other property of every kind and 

character, real, personal or mixed and wheresoever situated to 
which the said Stilson Hutchins holds title, or of which he is the 
legal or equitable owner, together with all the improvements wavs, 
easements, rights, privileges, to the same belonging, or in any wise 
appertaining, and all the remainders, reversions, rents, issues and 
profits thereof or income therefrom; and all the estate, right title 
interests, claim and demand, either at law or in equity or otherwise 
however, of the said parties of the first part, of, in, to or out of the 
same, especially reserving therefrom the household effects and per- 

imvo J > |’ o i )0rtv of the said Stilson Hutchins upon premises numlier 
1603 Massachusetts Avenue, Northwest, as well as all horses car¬ 
nages, or automobiles, and moneys on deposit in the Riggs National 
Bank. 

To have and to hold the said real estate, personal and mixed 
estate and property hereinbefore set forth unto and to the u*c of 
the said Stilson Ilntehins. one of the parties of the first part his 
heirs and assigns that is to say, Ihe said party of the second part 
is to have the absolute title, charge and control of all of the property 
hereinbefore described, with power to collect all rents, mid other 
incomes arising m or growing out of the said real, personal or mixed 
property and to do every act and thing necessary for its care main¬ 
tenance and preservation, with.power and authority to make sale 
hypothecate, mortgage, remortgage, release, discharge or incumber 
any or all of said property, subject to the condition hereinafter set 
forth sue, compromise or compound any action, suit, proceeding 
difference or demand, employ or discharge persons, or to do 
e\ery act and thing necessary for the care, preservation, main¬ 
tenance and otherwise of the said estate and property the 
same as the parties of the first part might or could personally'do if 
present at tlie doing thereof; the income derived from all of the 
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said property and estate, after the payment of the taxes and all other 
necessary expenses and charges arising in or growing out of the 
care, preservation, maintenance and protection of the same shall be 
set aside to the use, control and direction of tlie said Stilson Ilutehins, 
one of the parties of the first part, during his lifetime, for his use 
and l>enetit, subject to the payment hv the said trustee to said Rose 
Keeling Hutchins of the amount directed in a writing of even date 
herewith. This conveyance is made with the further reservation 
that no sale or exchange of any of the real property conveyed hv this 
instrument shall lx* made hv tin* party of the second part without 
the consent of the parties of the first part in writing first had and 
obtained, which consent is to lx* made a part of any deed or instru¬ 
ment conveying the same. 


That upon the death of the said StiIson Hutchins one of the 
parties hereto of the first part, all of the property conveyed by this 
convevance. of everv kind and character, is to immediately revert 
to the estate of the said Stilson Hutchins and is to he conveyed, as¬ 
signed. and turned over by the said party of the second part to any 
executors or trustee's that may lx* named in the last will and testa¬ 
ment of the said Stilson Hutchins for distribution in accordance 
with the terms thereof; the said Rose Keeling Hutchins expressly 
reserving the right at such time to elect whether she shall take her 
(lower interest therein a< allotted by law. or the share to which 
Id she may be allotted under the last will and testament of the 
said Stilson Hutchins. 

That the said party of the second part, for his services as trustee 
thereunder is to receive the same compensation as that now paid to 
him by the said Stilson IIutehin< one of the parties of the first part, 
or such other sum as the said Stilson Hutchins may conclude to be 
advisable and proper. 

And the said parties of the first part, for themselves, their heirs, 
executors and administrators do hereby covenant, promise and agree 
to and with the said party of the second part, his heirs and assigns, 
that they, the said parties of the first part, their heirs, shall and will 
warrant and forever defend the said pieces or parcels of ground and 
premises or appurtenances and the other estate and property hereby 
conveyed, unto the said party of the second part, his heirs and assigns, 
from and against the claims of all persons, claiming or to claim the 
same or any part thereof, by. from, under or through the said parties 
of the first part. 

And, further. That they, the said parties of the first part, and their 
heirs, shall and will, at any and all times hereafter, upon the request 
and at the cost of the said partv of the second pail, his heirs and as¬ 
signs. make and execute all such other Deed or Deeds, or other assur¬ 
ances in law, for the more certain and effectual conveyance of the said 
pieces or parcels of ground and premises and appurtenances or the 
other property, real, personal or mixed herein conveyed unto the 
said party of the second part, his heirs or assigns, as the said 
14 party of the second part. hi< heirs or assigns, or his counsel, 
learned in the law shall advise, devise or require. 

In testimony whereof, the said parties of the first part have here- 
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mito set their hands and seals on the day and year first hereinbefore 
w ritten. 

(Sis.) 8TILSON HUTCHINS. [sbal.1 

HOSE KEELINO HUTCHINS, [seal.] 

Witness-: 

AMY LOUISE WOOD 
LLOYD A. DOUGLASS. 

City of Washington, 

District of Columbia, ss: 

I Llovd A. Douglass, a Notary Rublic, in and for the District afore¬ 
said, do hereby certify that StiIson Hutchins and Hose Keeling 

Afnro !' n \ 'll' ini'n’ " TU" dccd ’ l,earin R ,lato <»> ‘he 7th day of 
3iar(li, A. J>. UK), and hereunto annexed, personally appeared be- 

ore n,e in the aforesaid District, the said Sti/son Ht.t^hi S Rose 

Ivcelills; Hutchins, being personally well known to me as the persons 

"ho executed the said deed and conveyance and acknowledged the 
same to be their act and deed. h 

\ < D V 191o' 1 ' ler mV han ‘ l 1111,1 notarial -' ical ‘his "<•> day of March, 

*[ notarial seal. | I.I.OYD A. DOUGLASS, [seal.1 

XOtarII Public, D. C. 
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Decree Taking Jurisdiction, Ac. 
Filed November 18, 1911. 


•mt Wi I lo Vn K . V 1,0 l,eim "I"’ 11 ‘he bill of the complain. 

ilni l ° M llson, guardian ad litem of the defendant, Stilson 
Hutchins Lose keeling Hutchins. Walter S. Hutchins. Lee Hutch¬ 
ins and \\ illiam L. Kennedy guardian ad litern of Mildred Rogers 
and after argument it is by the Court this 13th dav of November! 
U11, adjudged, ordered and decreed 

trostJ 1 ! 1 :' 1 thi ^ Court take jurisdiction of said cause and that the said 
trustee Ixi and lie is hereby authorized to administer the trust as set 

lor h in said deed m trust dated March 7, 1910, under the direction 
and supervision of this Court; me direction 

... T J lat •be trustee lie and lie is hereby authorized and directed to 
hie in this cause a corporate bond in the sum of $125,000 for the 
faithful performance of Ins trust, and that he take credit for the cost 
of the premium thereon in his accounts; 

ci 1 llil ! j'bbin ten days from the date hereof the trustee is directed 
cover the follow'iiiK• ^ i ‘ r “ 1 <,eti ' ile<1 s,atement '>>' account which will 

,“„ AI ! <lle I ,c C° Ilal and real property which came into his hands 
March 71910 ' r ,ermS aml COTlditions of <be deed in trust of 
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wilMam .t. paste. trustee, vs. 


It. Any and all obligations entered into by him in relation 
Id to anv of the property or estate held in trust, since March 7. 
1910; 

r. All of the mortgages or deeds of trust against said property, by 
whom made and whether assumed hy Stilson Hutchins or not; 

d. Receipts and dishursements of any and all funds that have come 
into his hands, as trustee, since March 7, 1910; 

r. An inventory showing the real and personal property now held 
hv him and embraced in said trust. 

4. 1 hat the delendant Rose Keeling Hutchins is hereby author¬ 
ized to submit to Nathaniel \\ ilson, guardian ad litem of Stilson 
Hutchins, such unpaid bills in relation to the maintenance of the 
household of the defendant Stilson Hutchins, contracted prior to 
()ctober 2. 1911. as an* claimed by her to In' properlv chargeable 
against and payable out of tin* estate of said Stilson Hutchins, which 
.-aid bills when so presented shall be referred to the complainant for 
advice and recommendation, and if there he no objection thereto 
11*0*11 any of the parties herein, the said trustee be and he is hereby 
authorized to pay the same out of the estate of said Stilson Hutchins, 
provided further that such bills which are not so paid, shall he sub¬ 
mitted to the Court for its further action. 

HARRY M. OLA BAUGH, 

Chief Justice. 
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Suyytstton <,j l)cuth of Stilson Hutchins. 
Filed June 12. 1914. 


And now come Zachariah T. Sower.-. William Gerry Mormm 
Smith Fly Jeliffe. Joseph I\ Leidv. Jo-eph R. Fague: John 0. Gii 
tings and Justin .Morrill Chamherlain. co-partners under the name 
and style of Gittings and Chamberlain. Madame b. Miniggio. and 
Maison Agile-, petitioners and partie- in the above cause and suggest 
the death of Stilson Hutchins, defendant in the above cause, on the 
-1 day of April 1912. and further that on day of May 19l:» 
W illiam J. Dante was appointed administrator ad litem of the estate 
of the said Stilson Hutchins, by the Supreme Court of the District 
of Columbia, holding a Probate Court for said District, and further 
that said William J. Dante was on the 14 day of June 1912 appointed 
( ollector of said estate of said Stilson Hutchins I>v the Supreme Court 
of the District of Columbia holding a Probate Court for said District 
and said parties a-k that .slid \\ illiam J. Dante, as Administrator ad 
litem and as Collector he made party defendant in the place and stead 
ot said Stilson Hutchin-. and that a subpmna issue from the Clerk's 
Office of this Honorable Court, directed against said William I 
Dante. Administrator ad litem and Collector, as provided bv law. 

CORKY M. ST ARDEN. 

MASON N. RICHARDSON, 

Attorneys. 
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J ,S Petition of Trustee for Instructions, etc. 

Filed August 10, 1917. 

* ****** 

The Petition of William J. Dante, Trustee, respectfully states: 

1091 l iV , tr , ! 0,,t (la l e< ! J, T ,no i:> ’ and recorded in Liber 

L>A UAu> m et seq., of the Land Records of the District of Colum- 

vV, l J uW]um Required certain real estate situate on I) Street 

North-West between 9th A: 10th Streets, Washington. I). C. im- 

pro\ed by a five-story brick building known as the Hutchins liuild- 
m.u. Said instrument conveyed only a leasehold interest in certain 
portions of the land covered by said building. but conveved a fee 
simple m other portions. The annexed diagram, marked’ “Exhibit 
A , shows m blue the portions conveyed in fee simple, further 
shows in red the portion in which a leasehold was conveyed expiring 
June■ L»l/, and also shows in green further portion in which a 

leasehold was conveyed expiring Mav 2. 1892 and bv sucee**ive re¬ 
newals continued to June 2*. 1917 and still further renewed bv thri 
Petitioner until October 1. 1917. The portion marked in red is not 
essential to the conservation of the estate, because the stair-case is 
upon the portion marked in blue and the portion marked in red is 
not needed in order to make a complete building. Rut the portion 
marked m green interrupts the completeness of the portion marked 
in blue which thi* Lstate already owns in fee and gives it an 
anomalous status. In fact, the oHices on the second floor of the build- 
in "bieh are used by this petitioner in performing the 
19 duties of the trusteeship herein, will be broken up by the loss 
of the portion marked in green upon said exhibit. Moreover 
in the renewal lease* of April 2o. 1894 between Helen Hill McCallu 
and John M. Met alia, trustee, of the first part, and Stilson Hutchins, 
of the second part, it was expressly provided: 

Said party of the second part further covenants and agree* at the 
expiiation of the term of thi* lease, or at the termination of any 
renewal thereof, to brick tin tin* doorways now existing between the 
premises leased and the residue of the Hutchins building, on the first, 
second and third floors thereof, also to erect in the cellar of tin* leased 
premises a strong prop or support for the floor, and to erect and con¬ 
struct, at his expense, a single stairway from the first to the second, 
and from the second to tlx* third stories of the leased premise*, with 
partitions and doors complete on each of said floors, first, second 
and third, according to the* sketch or plan hereto annexed, and 
signed by the parties to this agreement, the doorwavs one on each 
floor to be either at the front or the rear end of the partition walls 
or passage ways a* said John M. McCalla. trustee, or his sueces*or 
in the trust, may elect.•’ 

Said provision related exclusively to the portion marked in green 
on the aforesaid exhibit, and petitioner believes that the cost of'com¬ 
plying with said provision would probably exceed the sum of $2,000. 
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Furthermore, said renewal lease contained the following additional 
provision relating to said portion marked in green upon said exhibit: 

“Said party of tlie second part further covenants and agrees at and 
after the expiration of the term of this lease, or any renewal thereof, 
in addition to the construction of the improvements aforesaid, to 
suffer and permit the said McCalla. trustee, or his successor in the 
trust, to have free access to the fourth and fifth stories of the prem¬ 
ises hereby leased, over and through tin* main stairway and tlie ele¬ 
vator then existing in and upon the residue of said Hutchins build¬ 
ing, if the said pally of tin* second part shall then he the owner or 
have control thereof, for the term of five ycar<. 

2. Said portion marked in green upon said exhibit embraces the 
east 2.*25 feet of Lot 37. and all of Lot MS, in Square 378, Washing¬ 
ton. I>. C.. being in all 22.25 feet in width by a uniform.depth 
20 of 40 feet, and covering 800 square feet. It is petitioners 
belief that the conservation of this Estate requires the ac¬ 
quisition of said portion of land in order to make the Hutchins 
Building complete, and also in order to avoid the loss which will 
otherwise he incurred by this Estate under the above quoted pro¬ 
visions of said renewal lea^e. Acting upon this belief, petitioner has 
been negotiating with a view to obtaining favorable terms of pur¬ 
chase. and has recently received the following letter: 


‘ II. L. Bust. 

Heal Estate Loans & Insurance. 

1400 II Street X. W.. 

Washington, D. C. 

July 10, 1017. 

Mr. W. J. Dante, Hutchins Building. Washington, D. C. 

Dear Sir: Your letter of the loth instant stating that you wanted 
to reduce your offer for the ‘D Street property to $12,;>00 t was re¬ 
ferred to Mr. (loldslwirough, and ho requests me to say that he will 
accept $12,500 cash, provided the purchase can be closed at an early 
day, and wishes you to take steps at once toward that end. 

Yerv tmlv vours. 

ILL. RUST.” 


Said letter refers to the aforesaid cart 2.2*> feet of said Lot .>< and 
all of said Lot :*>S, Square 07S. Petitioner believes this to be a rea¬ 
sonable purchase price, and to he particularly advantageous to this 
Estate. Said portion is assessed for taxation at $10,120. Exclusive 
of the of lice room occupied by petitioner, and also excluding two 
other rooms which are vacant, said portion is producing a gross 
rental of $1,020 annually. All of the parties in interest 
21 herein have signified their approval of this purchase, with 
the exception of Rose Keeling Hutchins. 

3. Petitioner strongly recommends the making of this purchase. 
Some of the parties interested in said property are infants, and on 
that account a Court proceeding will be requisite to complete the 
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purchase after this Court shall have authorized petitioner (if it de¬ 
cides so to do) to make said purchase. 

M here fore, the premises considered, petitioner prays the instruc¬ 
tions of the Court. 

WILLIAM J. DANTE, 

Trustee. 

CEO. E. SULLIVAN, 

Attorney for Truster. 


District of Columbia, ss: 


V illiam J. Dante, being first, duly sworn, deposes and savs that 
lie has read the foregoing Petition by him suliscribed. and knows the 

contents thereof; and that he verilv believes the facts therein stated 
to he true. 

WILLIAM .J. DANTE. 


Subscribed and sworn to before me this 15 day of August, 1917 

r sea i,l J. WM. REILY, 

A of ary Public in and for the District of Columbia. 


( Here follows drawing marked page *22.) 



Consent of Mildred lloycrs to Purchase Propvtu. 
Filed September 2K, 1917. 

******* 


I hereby consent to the purchase herein of East 2.25 ft. of Lot 37, 
and all of Lot, 3S. Square 3/<S ? \\ ashington, D. C, in accordance with 
the Petition of V illiam J. Dante. Trustee, filed in this cause August 
16,1917. b 

MILDRED ROGERS. 


Answer of Pose Keeliny Ilutehins. 

Filed September 28, 1917. 

******* 

Rose Keeling Hutchins in answer to the Trustees petition for 
authority to purchase certain real estate respectfully states as follows: 

1st. That she objects to anv of the funds of this estate, in which 
she is interested, being invested in real estate and denies this Court’s 
jurisdiction to make, or authorize the Trustee to make, such an in- 
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vestment its is sought l>v the trustee's petition under the guise of 
conservation of tlie estate. 

.JOHN C. GITT1NGS, 
Attorney for liose Keeling Hutchins. 


*24 Order of Instructions Cpon Petition Filed August 1(5, 1917. 

Filed September 28, 1917. 

******* 


Upon consideration of the Petition of William J. Dante, Trustee, 
filed herein August lb. 1917. and of the consents in open Court of 
Walter Stilson Hutchins and Lee Hutchins, by their respective coun¬ 
sel, and the consent in writing of Mildred lingers, and also of the 
answer of Pose Keeling Hutchins in opposition. It is. hv the Court, 
this 28fh day of September, 1917. Adjudged and Ordered, that 
William J. Dante. Trustee, he. and he is hereby, instructed not to 
make the purchase suggested in said Petition, the Court deeming 
the proposed purchase to he beyond the Court's jurisdiction for con¬ 
servation. though wise a* a business proposition. 

WENDELL P. STAFFORD, 

./ u slice. 


tfrdcr Allowing Special Appeal. 
Filed November (5, 1917. 


Court of Appeals of the District of Columbia, October Term. 1917. 


No. 490. Original Docket. 


* 


On consideration of the petition for the allowance of a special ap¬ 
peal in the above entitled cause from the order of the Supreme Court 
of the District of Columbia entered therein on tlie 28th day 
2 A of September. A. D. 1917. It is by the Court this day ordered 
that said petition he and tin* same is herehv granted. 

Per Mr. Chief .Justice SMYTH. 

November 5. 1917. 


A true Copy. 
Test: 

[seal, j 


HENRY W. IlODGKS. 
Clerk of the Court of Appeals 

of the District of Columbia. 
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Assignment of Errors. 

Filed November 8, 1917. 

****** 

appeal allowed froin'order o7,tJi’i* hei-’-^s ° 1 <ji~ Cl 1 T® , s l JOciai 
lowing assignment of errors, to Ld order'’ ’ ‘" U ’ ldes " ,e fol ‘ 

pmvha-e snKScl , ^ ri ^ h!* Jlitliio'Ji 1^1'.'ux^us ? 1 1 «"*!017 *° U ' e 

t »,e n> ,, e ^vona 

t-un-ha*Sitiii^iiSXiTtSrSiT to nmke ,he 

GEO E. SULLIVAN, 

Mtornc,, f 0l . || W ;„ m , 

Trustee , Appellant. 

day e of 1 Novend,er P ]f)|l 7 . ,llC ,ore « oin « acknowledged this 8th 


ttorn eg / o r 11 osc 

designation of Record. 

Filed November 8, 1917. 


JOHN C. CUTTINGS 
?// !° r 1iose Keeling Hutchins. 


* 

record for use- in 'thc^pccl’d P ppo'd ’,| f,dl< ’"'J n S as the transcript, of 
from order herein of September ->S 'iv'lT^ <y ‘ le Court of A I>peals 
1- Original bill tiled Mac 1<) 7<»'i i , n , . 

2. Decree of November ; iV 10 ' \Vi? nd 

: j. Suggestion of StiIson F\ ioiti J111 . ls<1 (<t j° n • 

4. Petition of Trustee filed Ag «VwWj” ’ 19R , 

<hase in Square 378, and Exhibit*' ' IJ1 to P ro P<>sed pur- 

to said proposed purchase. “ e 28, 1917, objecting 

August 16, 1917. e|>teni,,CI “*• 191 1 upon aforesaid petition filed 

o. A^uo!:;;nfX 7 ' !ip " eii1 from said ° rder - 

27 knowledgooenlf' SMa "° n ' a “ d a «' om Panving notice and ao- 

GEO E. SULLIVAN, 

A ttorn eg for William J. Dante, 

Trustee f Appellant. 


1<) WILLIAM J. DANTE, TRUSTEE, VS. ROSE KEELING HUTCHINS. 


John C. Gittings, Esq., Attorney for Hose Keeling Hutchins: 

Take notice that 1 have this 8tli ilav of November, 1917, filed the 
foregoing designation under special appeal allowed by the Court of 
Appeals from order of Sept. *28, 191 7. If you desire that it be sup¬ 
plemented, vou will indicate same to the Clerk. 

GEO. E. SULLIVAN, 

Attorney for Appellant. 

Service of the foregoing Designation and Notice acknowledged this 
8 th dav of November, 1917. 

JOHN C. GITTINGS, 
Attornea i<>r Hone hefliny Hutchins. 
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Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia, ss: 

I, John H. Young. Clerk of the Supreme Court of the District of 
Columbia, herein* certify the foregoing pages numbered from 1 to 27, 
l>oth inclusive, to l>c a true and correct transcript of the record, ac¬ 
cording to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. JOINS in Equity, wherein \\ illiam 
J. Dante, Trustee, is Plaintiff and Hose Keeling Hutchins, et al. 
are Defendants, as the same remains upon the files and of record in 
said Court. 

In testimony whereof, I hereunto su!)scribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
2t>th dav of November, 1917. 

[Seal Supreme Court of the District of Columbia. | 

JOHN H. YOUNG, Clerk. 

Endorsed on cover: District of Columbia Supreme Court No. 
3138. William J. Dante, Trustee, appellant, vs. Hose Keeling 
Hutchins. Court of Appeals. District of Columbia. Piled Nov. 28. 
1917. Ilenrv W. Hodges, clerk. 




